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SIXTEENTH GUAM TEGISTATURE
1981 (FIRST) Regular Session

Bill No. 308
(As Substituted bY
the Conmlttee on
Hea1th, I{elfare and
Cultural Affairs)
Introduced by; C. A. Kasperbauer' K. S. Moylan

AN ACT TO ESTABLISH THE CITITD SUPPORT ENFORCEMBI'IT

OFFICE IN THE DEPARTI{ENT OF PUBLIC HEALTH AI{D
SOCIAT SERVICES.

BE IT ENACTED BY THE PEOPTE OF THE TERRITORY OF GUAM;

Sectlon 1. A new Subchapter C-1 is added to Chapter If of

Title X of the GovernmEnt Code to. read:

''SUBCTIAPTER C-1

Enforcenent of SuPPort

Section 9120.50. Definitlons. As used in thls $ub-

chapter:

(1) tabsent parentt means any person who is

responsible for the support of a child' who is absont

from the househo}d, vrhether such personts Location

is known or unknown, and who fails to provide for

the suPport of such child;
(,2)- rDepartmentf means the Department of Publlc

Health and Social Services; ' ,, ",'l

(3) tdependent childt means a person who has ,,',,

notreachedtheageofrnajorityorwhoise1ig1b1.e
for assistance to dependent chil'dreni

(4) rDirectort means the Director of the Dqpar!-

nent of Public Health and Social services; and
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(5) rPubl-ic Assistancer oI. f Assistancer means

any money parments rnade by the Departnent ruhich are -'

paid to or for the benefit of any dependent chiLd.

Section 9120.51. There shal.l be in the Departnent

a Child Support Enforcement Office which shaLL carry out 
\

the provisions of this Subchapter. Reports and infornation

obtained pursuant to this Subchapter shall be confidential
'.:.':

and shalL onLy be made avaitable as necessary to: : :

(a)adul.yautlrorizedofficialofthe.Attornoy
Generalrs Offtce or the Child Support Enforcement Unit

in the course of his offieial duties; or

(b) a court of competent jurisdiction' Any

person who wilfu1Ly rel.eases or permits the release

of any data and information pertinent to any child

support case to persons or agencies not pernnitted

br t{is subchapter shal.L be guilty of a misdemeanor.

section gLlzo.52. Dependent children; absent parent.

(a) The <lepartment, when the whereabouts of the parent is

unknown, shaLl give pronpt notification to the Attorney

General and to appropriate Law enforcernent officlals at

the tirne the applicatiorr is signed for aid to dependent

children, .

(b) In all cases in which the absent parent:is i,n

t,he terrltory and his rrhereabouts is known, the departnglt'

shaLL interview such parent as soon as possible after the

application for assistance is signed. The department sha11

deternine such parent's abi}ity to support his or.her

cbildren, make arrangements for conpl,ying with hii obliga:

tion to support his or her children, discy;s hi1 or har

parental responsibilities and explore the possibil-ity of the

resur:rption of a parental r<ilationship with the children'
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(c)Ifthedepartnentistrnabletoenterlntoa
satisfactory support agreement, with the absent parent

withinforty.five(45)daysaftertheapp1.icationfor
assistance is signed, the department shaLL refer the case

to the Attorney General unless it has definitet'y deternined'.
. ' . "-l'ol''i'

thattheabsentparentbecauseofphysica1ormenta1
t'

disability is financiaLly incapabLe of supporting the:'

child.
- -.. --^^!'(d.) Notwlthstan<ling any provision of thls sectiont' '

the department shall refer to the Attorney General any ease

in whlc,h 'one or more of the following factors appearl'

(1) the absent parent refuseg to be intervle$ed

to provide necessary information or to discuss parental

responsibtLities i

(2) there is reason to believe that the parent

may flee or hide if contacted by the departnent;

(3) the absent parent refuses to make a contribu-

tion in accordance with his or her financial ability;
(4) the absent parentrs previous hlstory in-

dicates that aLthough he or she is capable of a

support contribution, efforts by the department to

obtain support would be fruitless;
(5) LegaL action is necessarY to

paternity; or

(6) the absent parent'has entered into "";:8T"":;i
ment with the departrnent to support his or her chf ld 

,' i1

and without good cause has fail.ed to conply with that

agreement for an unreasonable period, which l'n no

event shalL exceed sixty (60) clays'

,.: :
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Section 9120.55" Action. ia) Llien a spouse or nlnor

children are recipicnts of publlc assistance, tho depart--

nent nay bring an action in its orrln llame or Join ln an

action alrearly irr existeuce agaiust the person responsible

for the suFlrort of such recipients; 
..;

(1) to rccover a:nounts erpended by the departnelt-

on behalf of seid. r'ecipient,s or such amounts as !!ay. , ':l
. .,;{l

be due and oliing under an existing court order, wbichft
' '':

$ver ls less; and

(2) for a contlnuing crder of support for the

beneflt of such reclpients.
(b) Hhen tho paternity of a nrlnor child receivlng

public assistance iras not' u-een 1egaL1y estabLlshed, the

<lepartarent arey bring an acti.or! on behelf of the nl,nor chl1d

against the nllegecl father:

--(1) for a judgrient establishing paternltyi

(2) tc recover aitounts expen,led by the dopartnent

on behaLf of suc?r chiLC; an<i

(3) for a contiiruing order of support for the

benefit of the child.
(c) Howevcr, when a person al1ege,l1y charged wlth

responsibil.ity for thei support of such recipientr ls 
:.

of corripetent jurisdictlon fronexorrerated by & court

paternity, ire cr she

in his or her tlefeirse

shaLl be eatltle<l to costs incurrsd

fron the departrnent.
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Section 9120.54. Enforcement of support; procedure.

(a) In any case required by law to be referred to the

Attornoy General., the department shalL ftle an affidavit in
the 0ffice of the Attorney General setting forth the name:,

ages and addresses of the persons for whon support ls sought

the name and address of the parent having cont.rol or custody

of the child, the name and add.ress of the parent responslbl.e

under law for support of the child, the LegaL basis for such

duty of support, the anount of money expended by the depart-

nent as of that timer the needs of the fanily according to

welfare budgetary standards, the anount duo and owing under

an existing court order or agreement for support, lf any,

the existence of any of the factors of Section 9120.52 of
this Subchapter, and any otir.er pertinent infornation.

(b) Upon the filing of such affidavit, the Attorney

Gerreral shalt imnedJ.ately investigate the question of non-

support and shaLi take aLL steps necessary to obtain

support for the ctrild. I'lowever, upon the advice of ths

departnent that a child is being considered, for adoption,

the Attorney General shalL delay his investigation and,

other action gith respect to the case untiL a,itvised that
the adoption is no longer a consideration. :

(c)Thegrantofaidtotheapp1.icantshat'1notb.9
deLayed or be contingent upon investigation by the Attorney

Genera1exceptasprovidedinSubsection(d)ofthisSoc-.
tion

(d) The Attorney General shaLL investigate conplalnt-s

of the departnent of continued absenco of r p.""ri of a

child or chil-dren who qualifies for assistalce ugder the

laws providing such assistance for underage dependent

chil-dren.
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(e) The Attorrey General shall" prepare

conrpLaint in the name of the rlepartment and

proceedings wheaever his investigation shows

tion is warranted. The proceeciings shaLl be

tlr.e Rules of Civii Procedure.

and fiLe a

prosecute sucli

such prosecu-

governed by:

l1

Section 9120.55. Judgnents and proceed.s. Upon final'

ment for the departrnent shall include all' . '

'I

irearlng, judgment for the departrnent shall include eI

sums erpended during the pendency of the action. When the

departnent recovers judgr.rents it n.ay enforce, Compronise or

settl"e the juctgnents r*ith the consent of the Attorney

GeneraL in any wa)/ considered to be in the public Lnterost.

Airy proceeds of jucignents or settlenents shatrL be deposited

in the General Fund.

Secti.on 9120.56. Child Support Enforcement for the

non-public assistailce. (a) Upon application, the depart-

nent shall--nake services relating to tbe establishrrent of

paternity and in enforcernent of child obligations deseribecl

in this Subchapter available to persons not recelvi.ng aid

to dependent children.
(b) The departnent may require payment of an applica-

tion fee for such services ancl the deductions for cost in

excess of such fee frorn amounts colLected on behalf of Suc!r.,,,

persons, ' ;: '--. r:;._.:,

(c) The Office of the Attorney General shall tup"e""rrt'
.'. 1..: -. 

-

the non-recipient spouse or chiLd in the same manngr'' t" " ..

recipients except that a1L cornpl-aints shall be filed in'the

nane of the parent or rninor chil.d.
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Section 9720,57. Duty of agencies to cooperate. (a)

ALl agencies, departnents, bureaus and clivisions shaLl 
-

cooperate in the l-ocation of absent parents who are not

fuLfilLing their obligation to support tlteir chll.dren'

rvhich children are receiving pubLic aid and assistancs ""': . l

adninistered through the departrnent and shaL!,, on requestr ':

supply the department or the Attorney General wlth all
informationonhandre1ativetothe].ocation,incomeand
property of such absent parents, notwithstanding any other

provision of Law naking the inforrnation confidential. The

departrnent or the Attorney GeneraL shall use such informa-

tion only for the purpose of enforcing the support liabllity
of such absent parents and neither shalt use the Lnfornatlon

nor disclose it for any other purpose.

(b) Nothing in this Section sha1.I be construed to

conpel the discLosure of inforrnation relating to an absent

parent who is a recipient of aid under a publtc assistance

progran for which Federal aid is paid to this territory, if
such information is required to be kept confidentlal by

the Federal law or regulations relating to such progrant

Section 9120.58. If requestod, Br offlcer of any

corporation, partnership or any other enrployer Uototr, 
, ,, .-.:

business in Guan shal1 furnish to a representatLve oi the .:i'

clepartment or the Attorney General concerning tho fasl-ko;;
address, social. security number, wages, sal-aries, earnLngs

or other income of any person legally responsible for somo-
:

one rvho is receiving aid un<ler public asslstance progtans-

of the clepartnent.

,' i

- 
=*;*;";;".I=..=.. .i :: j :-:.":'..

. 
' 
q-;'., ..i ':': -" '- t;" '11 

" r1:
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Section 9120.59. The department shalt cooperate wlth

the Departrnent of Adninistration and the Superior Court of
Guam in the collection, accounting for and disbursement of

funds paid pursuant to any order of support issued by the

Superior Court or any other state having Jurisiliction rrhen

such ord,er affect.s the department, a rselfare recipient or.
'I

a person receiving assistance pursuant to the provlsions of
this Subchapter.

(b) The departnent shall inforrn the absent parent in

any case in which a required payrnent has not been paid uith-
in two (Z) weeks after it r'ras due and sirall assist in

securing voluntary corinpLiance atrd such orders or in prepara-

tion in subrnission of petitions for a violation of the

support order

(c) The departnent shaLl require that a person

appLying-'for child support enforcement services provide his

or her name, address and social security nunber and tliscLose

whether he or sire is in receipt, oi aid to d.ependent children

provitled, hewever, that a social security number rnay be

required onLy lr'here permi.tted under Federal Law.

(d) I'f airy utoney is paid into the department pursuant

to an order of support where the petitioner ls not a
recipient sf public assistance, the palrnent into such . ' .,i

department shall be for aL1 purposes the property of the '

persorr for whon such noney is paid ','.:

(e) l*iith respect to any funds paicl to the departnent,

pursuant to an order of support, vrhich hat'e renained un-

cl-aimed for not less tiran tr,rc (2) years after dlligent
effort to Locate the person entitJ.ed ro such funds, the
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Srrperior Court Ray enter an order decreelng:

(1) that the funds be returned to the person

rcho paid tlre funds pursuant to tho order of supportr oF

(?) that the funds be deposited with the

Treasurer of Guam in an interest bearing occount for
a perlocl of five (5) ysars at whtch tirae, if still uu-

cleined, the funds shal1 revert to the governrnont of

Guan.

(f) If a claiurant lroves to the satlsfaction of the

Superior Court within five (5) yoars aftet the deposlt of

funds und.cr paragraph (2) of subdivlsion (e) of thls Soction

is just and 1egal claim to any part of the frrnds, the court

ney rsquire that repalynicnt shall. be nrade to the clai$ant

as provided by order of the court. The clerk of the court

sha1l lssue a certificate under the crfficial seal of the

court er,rb-ociying tire ternis alrti provisions of the order and

transniit tlie certificate tc the Office of the 'Treasurer

r+ith whonr the funds wcrc deposited.

iS) The departncnt shall. ascertaln the abiltty of an

abscnt pareni to support or coatril:ute to the support of
i;is or her d.ependents, irr accordance with the chlld support

for*ru1a.

$ectlon 9120,6{i. The ciepartnsnt shsll opergte a'l '' 
rrl'' 

'

pare:rt locater servlce for t}:e lccation of any parent ,nho "
lias abancloncd. or deserted any chilrl, lrrespectlve of whether

srrcir child is or is not receivlng aid to farnllies with

rlcpendent childgeri. Ttre records of such service shall'con--

tairr as far as is knor.rns:
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(a) the fuLl ari.d true naae of each parent toget-

lrer with any tr:nown aLias and La-st known address | -

tb) date ancl place of birth;

tc) sociaL security nunber;

(d) criiplol-meni history; l

(e) r:ilitary recorclg, if any;

(f) police records, if ary; and

(g) v*iether a proceerling has been instituted

against suctr p,arent to enforce the larvs respecting the

desertiorr, abar.donrr,.ent and support of his or her :

chilclren arid a statenent as to the current status and

result of any such. proceeding and any further inforrra-

tion that riay'- be of essistance in J-ocating such

persons. tt

Sectiori ?,. Secticr; 1515 of tt:e Cocle of Civil Proce<lure ls
amended to read:_-

r'$ection 15i5. Sterte Infarnati.or. Agency. Ttro Depart*

nent of lublic lleai.th and Social. Services is clesignatod as

the State Inforriatiorr Agency tutcier thls 1aw, and it shal1

he its duty:

conpiie & iist of the courts and theJ.r

tl:is sterte having jurisdiction under this
Act aiid transnit the sarie to the Siate fnforrnation '

:. . r

Agency of el'ery sther state vrltich has aCopteil this.or t

e substantially sirniiar act.
'

t2) ta uiaintain a register of such J.ists i.

received. fron otl:er states ?-Iitl tc transnit copies

'Ljrereof as soon as possible after receipt to every

court in tiris state having jurisdictJgtt und,er this

Agt. tt

(i)

ad<lresses

L0

n*
lti

-10



Section J.43.1 is a.dded to the Civil Cocle to1
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Secti-on 3.

read;

;&

"Section 143,1. (a) Wh-en a Ferson is ordered by a

court of record to pay for the support of his or her children

under the age of eighteen, the ceurt , dt the tine an order

of support is nade, upon showing of good causer or at anty,,',
tinethereafter,nrayorderhisorhereuF]-o)rer,forner
empl"oyer, the auditoro comptrol.l-er, or disbursing officer
of any pension fund, of the territory of Guam or the Unlted

States to deduct fron aL1 monies due or payable to such

person, the anolr.nt of which he or she is entitled based 
l

upon renuneretion for ernploynent, past or present, such

ar:ount as the court ma'y- find. tc be necessary to comply wlth

its orC'er for the support of his or her children under the

age of eighteerr, .l*y orcl.er pr'.rsua.nt to th.is Section shal.l

be served upcn su.ch persorrs empLoyero forrner empLoyer, the

arrditor, conptrolj.er, or clist'ursing officer of any pension.

fr:nd of tlie territory of Grran, proviCed that strch person

sha.l] Lre given noti-ce of stich d-eternina.tiotr if such persog

'f,ays all arreara.ges u,ithin such fifteen (15) tlay period,

such order end c'leternineticn shalL not be serl'ed and no

tleductions shaiL1 be reqr-rired b;r reason of such deterrnination,

but such paynent sha11 not affect or otherwise linit an)r: i:.,1

deterr,rination ma,J.e as a rcsrrlt of any strbsequent delio-' ,,
.l .:. 1

quencies. $iicrn. ernpLoyer, former cnpLoyer, tlie auditor,

courptr:'oJ.l-er, or cLisbursi:rg officer of any pension fund, lhe
t-erritory of Gua-m or t}.c {iaitetL States shall rloduct th9

anount as orc{-ele,l fron the nonies drre or Faya.ble and forward

it nronthl-y as directed in the orrler"'


