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SIXTEENTH GUAM LEGISLATURE
1981 (FIRST) Regular Session

Bill No. 308

(As Substituted by
the Committee on
Health, Welfare and
Cultural Affairs)

Introduced by: C. A. Kasperbauer, K. S. Moylan

AN ACT TO ESTABLISH THE CHILD SUPPORT ENFORCEMENT
OFFICE IN THE DEPARTMENT OF PUBLIC HEALTH AN 3
SOCIAL SERVICES.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A new Subchapter C-1 is added to Chapter i1 of
Title X of the Government Code td_readi :
| “SUBCHAPTER C-1
Enforcement of Support
Section 9120.50. Definitions. As used in this Sub-
chapter:

(1) ‘absent parent' means any person who is
responsible for the support of a child, who.is absent
from the household, whether such person's location
is known or unknown; and who fails to provide for
the suppbft of such child§~‘_‘. |

(2) 'Department’ méans thé Department of Public
Health and Social Services; *

(3) ‘'dependent child' means a person who ﬁﬁé {
not reached the age of majority or who is eligiﬁie
for assistance to dependent children; | ,‘

(4) ‘'Director' means the Director of the.Depér§4 

ment of Public Health and Social Services; and
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(5) ‘'Public Assistance' or *Assistance' means
any money'payments made by the Department which are-;
paid to or for the benefit of any dependent child.
Section 9120.51. There shall be in the Department

a Child Support Enforcement Office which shall carry out

the provisions of this Subchapter. Reports and informationtﬁi

obtained pursuant to this Subchapter shall be confldential v
and shall only be made available as necessary to' ’
(a) a duly authorlzed off1c1a1 of the Attorney
General's Office or the Child Support Enforcement Unit
in the course of his offic1a1 dutles; or
(b) a court of competent Jurlsdlction. Aey:

person who wilfully releases or permits the release

of any data and 1nformat10n pertinent to any child .

support case to persons or agencies not permitted

by thls Subchapter shall be guilty of a mlsdemeanor.

Sect1on 9120.52. Dependent children; absent parent.
(a) The department when the whereabouts of the parent is
unknown, shall give prompt notification to the Attorney
General and to appropriate law enforcement officials at
the time the appllcatlon is signed for a1d to dependent
children. ‘ ; .

(b) Io all cases in which the absent}perent-iehie°ﬁitnﬂ#
the territory and his whereabouts is known, the department-'
shall interview such parent as soon as possible after the
application for assistance is signed. The department~shell’~#
determine such parent's ability to sopport his orpher: -
children, make arrangements for complying with his obliéar
tion to sueport his or her children, discuss hie or her |
parental responsibilities and ekplore the'oossibility of the

resumption of a parental rélationship with the children.
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(c) if the department is unable to enter into a
satisfactory support agreement with‘thé absent parent
within forty-five (45) days after the application for
assistance is signed, the department shall refer the case

to the Attorney General unless it has definitely détéiﬁiﬁéd;o”

that the absent parent because of physical or mental_j;r;“
disabiiity is financially incapable of supporting tho;f‘
child. | | ?
(d) Notwithstanding any prov1sion of this section,
the department shall refer to the Attorney General any case
in which one or more of the following factors'appear:V
(1) the absent parent refuses to be interﬁiewed
to providé necessary information'or to discuss parental
respon51billt1es~ o
(2) there 'is reason to believe that the parent
may flee or hide if contacted by the department;
(3) the absent‘parent refuses to make a contribu-
tion in accordance with his or’her.financial abiiity;
| (4) the absent parent's‘pfevious history in-
dicates that although he or she is capable of a -
support contribution, efforts'by the department’fo

obtain support would be frultless,

(5) 1legal actlon is necessary to establls;
paternity; or |

(6) the absent parent has entered into an” agree
ment with the department to support hlS or her child
and without good cause has failed to comply w1th that
agreement for an unreasonable period, which in no

event shall exceed sixty (60)-days.»
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Section 91206.53. Action. (a) When a spouse or minor
children are recipients of public assistance, the depart-
sent may bring an action in its own name or join in an

action already in existence against the person respensible

for the support of such recipients:

(1) to reccover amounts expended by the departmﬁéﬁwf?
on behalf of said recipients or such amounts as may;fln

e due and owirng under en existing court order, ﬁhiéhf,{‘i'

ever 1is lesé; and .

(2} for a continuing order of support for the
benefit of such recipients.

(») When the paternity of a minor child receiving
publié assistance has not been lcegally established, the
departmeﬁt may bring an action on behalf of the minor child
against the alleged father: " |

‘\\E}) for a judgment establishing patérnity;
(2) to recover amOunts gxpended by the department
on behalf of such child; and
(3) for a continuing order of support for the
benefit of the child.

(<) However, when a persbn allegedly éharged with
responsibility for the support of such recipient, is
exonerated by a court of competent jurisdiction fromi‘?

paternity, he or she shall be entitled to costs incurred -

in his or her defense from the departmeant.
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“under law for suppdrt of the child, the legai basis for such '

- child or children who qualifies for assistance under the

Section 9120.54., Enforcement of suppért"procedure.
(a) In any case requlred by law to be referred to the
Attorney General, the department shall file an affidav1t in
the Office of the Attorney General setting forth the names,
ages and addresses of the persons for whom gupport is goﬁght, 
the name and addfess of the parent having control or custody -

of the child, the name and address of the parent responsible

duty of support, the amount of money expended by the depart-
ment as of thafliime, the needs of the fémiiy according‘to
welfare budgetary stahdards, the amount due and owing under
an existing court order or agreeﬁent for 5upport, if any,
the existence of any of the factors of Sectibn 9120.52~of
this Subchapter, and any other pertineﬁi information; | »

(b) Upon the filing of such affidavit, the Attorney
General shall iﬁmediateiy investigate the quésfion of non-
support and shall take all steps necessary to obtain
support for the‘child. However, upon the advice of the
derartment that a child is being considered for adoption,
the Attorney Genéral shall deléy his investigation and
cther action with fespect to the case until advised that
the adoption is no longer a coﬁsidefation. | _ ‘,

(c) The grant of aid to the appllcant shall not be ; |
delayed or bhe contlngent upon 1nvest1gat10n by the Attorney i;?
General except as provided in Subsectlpn (d) of-thls.Sec—; :
tion. | -

(d) The Attorney General shall investigate complaints

of the department of continued absence of a parent of a

laws providing such assistance for underage dependent

children.
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(e) The Attorney General shall prepare and file a
complaint in the name of the department and prosecute such .
proceedings whenever his investigation shows such prosecu-
tion is warranted.. The proceedings shall be governed by
the Rules of Civil Procedure. . ‘_ . 0

Section 9120.55. Judqmenté and proceeds. Upon fina1 ; f
hearing, Judgment for the department shall include all S

sums expended during the pendency of the action. When the

department recovers judgments it may enforce, compromise or

settle the judgments with the consent of the Attorney
Generai in any way considered to be in the public intgrest.-
Any proceeds of judgments or settlements shall be deposited
in the General Fund.

Section 9120.56. Child SuppoftlEnforcemént for thé
non-public assistance. (a) Upon application, the départ-
ment shall-make services relating to the establishment of
paternity and in enforcement of child obligations described
in this Subchapter ava11ab1e to persons not receiv1ng aid
tc dependent chlldren.

(b) The department may require payment.of an applica-
tion fee for such services and the deductions for cost in
excess of such fee from amounts collected on behalf of such .

persons.

(c) The Office of the Attorney General shall répreéentgﬁf.
the non-recipient spouse or child in the same manner ‘as _FIH‘NY
recipients except that all complaints shall be flled in’ the 1

-

name of the parent or minor child.
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Section 9120.57. Duty of agencies io cooperate. (a)
All agencies, departments, bureaus and divisions shall
cooperate in the location of absent parents who are nof
fulfilling their obligation to support their children;

which children are receiving public aid and aSsistance“*’

administered through the department and shall, on request B I

supply the department or the Attorney General with all
information on hand relative to the location, income and
property of such absent parents, notwithstanding any other
provision of law making the infofmation‘confidential. The
department or the Attorney General shall uSe such infofma-
tion only for the purpose of eﬁfcfcihg the‘support liability
cf such absent parents and neither shall use the information
nor disclose it for any other purpose. »

(b) Nothing in this Section shall be construed td :
compel the disclosure of information‘relating to an absent
parent who is a recipient of aid under a public éssistance
program for which Federal aid is paid to this térritofy, if
such information is required to be kept confidential by
the Federal law or regulatiéns relating to such program,

Section 9120 58. 1If requested, ‘an officer of any
corporation,vﬁartnershlp or any other employer d01ng o

business in Guam shall furnish to a representative of the

department or the Attorney General concerning the last knOWH 3,

address, social security number, wages, salarles, earnings

or other income of any person legally re5pon51b1e for some~7*¢f

one who is receiving aid under pub11c assistance programs-

of the department. o .
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‘persor: for whom such money is paid.

~

Section 9120.59. The department shall cooperate witﬁ
the Department of Administration and the Superior Court of '
Guam in the collection, accounting for and disbursement of
funds paid pursuant to any order of support issued by the
Superior Court or any other state having jurisdiction:wheh_
such order affects the department, a welfare recipient of. i
a person recéiving assigtance pursuant to the pfovisions of  £
this Subchapter. o

(b) The department shall inform the absent parent in
any caselin which a required payment has not been paid with-
in two (2) weeks after it was due and shall assiét-in :
securing voluntary compliaﬁce and such orders or in prepara-}
tion in submission of petitions for a violation of thev
support order. -

(¢) The department shall require that a person
applying for child support enforcement services provide his
or her name, address and social security number and disclose
whether he or she is in receipt of aid to dependent éhildren;
provided, hewever, that a social security number may be
required only where permitted under Federal law.

(d) If auny monéy is paid into the department pursuant
to an order of support where the petitioner is nbt a
recipient of public assistance, the payment into suéh

department shall be for all purposes the property of.the

(¢) With respect to any funds paid to the department,

pursuant to an order cf support, which have remained un-

claimed for not less than two (2) years after diligent

effort to locate the person entitled to such funds, the
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Superior Court may enter an order decreeing:
(1) that the funds bte returned to the person -
who paid the funds pursuant to the order of support, or
(2) that the funds be deposited with the
Treasurer of Guam in an interest bearing account for E
& period of five (%) ycars at which time, if still un- 
claimed, the funds shall revert to the government of’v
Guan, | |
(£) 1If a claimant proves to the satisfaction of the
Superior Court within five (5) years after the deposit of

funds under paragraph (2} of subdivision (e) of this Section

is just and legal claim to any part of the funds, the court

may require that repayment shall be made to the claimant
as provided by order of the court; The clerk of the court
shall issue a certificate under the official seal of the-
court embodying the terms and prcvisibns of the order and
transmit the certificate to the Gffice of the Treasurer
with whom the funds werc depbsited.

{g) The department shall ascertain the ability of an
abscnt parent to support or contribute to the support of
his or her dependents, in accordance with the child support
formula. »

Section $120.60. The department shall operate éTFifﬁz'h w
parent locater service for the location of any parent ﬁhd-7Qéff
ias abandoned or deserted any child, irrespective of;whethéf £;
such child is or is not receiving aid to families with o
dependent children. The records of such service shall con-

tain as far as is knouns:
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(a) the full and true name of each parent toget-

her with any known alias and last known address; -

(b) date and place of birth; o SR

{c) social security number;
(d) cmployment history;
(e) nilitary records, if any;

(£) police records, if any; and

(g) vwhether a proceeding has been instituted

cgainst suck parent to enforce the laws respecting the

desertion, abtandonment and support of his or her

children and a statement as to the current status and
result of ary such proceeding and any further informa-
tion that may be of essistance in locating such

persons.”

Section 2, Secticrn 1515 of the Code of Civil Procedure is

amended to read:

"Section 1515, Ctate Information Agency. The Depart-

rment of Public Heaith and Social Services is designated as
the State Information Agency under this law, and it shall

he its duty:

(i) to compiie & iist of the courts and their .

addresses in this state having jurisdiction under this |

Act and transmit the same to the State Infofmafion-:ﬁw
Agency of every other state which has adopted'thigia;’
a substantially similar act. | L
(2) to maintain a register of such listsfi: 
received from other states and tc transmit copies 7
thereof as soon as possible after receipt to‘every
court in this state having jurisdiction under this

Act,™
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L read:

~

Section 3. Section 143,1 is added to the Civil Code to
"Section 1432.1, (a) When a person is 6rderéd by a -
court of record to pay fer the support of his or her children
under the age of eighteen, the ccurt, at the_time an order .
of support is made, upon showing of gecod cause, or at any .
time thereafter, may order his or her employer, former
employer, the auditor, comptroller, or disbursing officer
of any pension fund, of the territory of Guam or the'Unifed
States to deduct from all monies due or payable to such
person, the amount of which he or she is entitled based
upon renumeration for employment, past or present, such
arount as the court may find tc be necessary to comply with
its order for the support of his or her children under the
age of eighteer. Any order pursuant to this Section shall
be served upen such persor's employer, former employér, the
auditor, comptrclier, or disbursing officer of any pensioﬁ

fund of the territory of Guam, provided that such rerson

'

shall be given notice of such determination if such person
rays 21l arrearages withinr such fifteen (15) day period,

such order and determinaticr shall not be served and no

deductions shall be required by reascn of such determination,

but such payment shall not affect or otherwise limitfanyziiag;i

determination made as a result of any subseauent delin-~:

guencies., Such employer, former cnployer, the auditor,

comptroller, or disbursing officer of ary pension fund, ghe,“j

territory of Guam or the United States shall deduct the

anount as ordered from the monies due or payable and forward

it monthly as directed in the order.'
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